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TERMS OF REFERENCE

Identification and Formulation of a Programme of Support 
to the Libyan Authorities in the Field of Migration
1.
BACKGROUND 
Given its geographical position, at the crossroads of the Central and East Africa Migration routes and close to Europe, its relatively high income and growing economy (rich in hydrocarbon resources), together with the vast extension of its borders, Libya is both a country of destination for migrants and a potential transit point for migration to Europe. 
Most migrants come to Libya from Africa but increasingly also arrive from the Middle East and Southern Asia. Migrants from neighbouring countries Tunisia and Egypt come through normal road connections whilst the migrants from Sub-Saharan Africa use the desert route to enter Libya, crossing the land borders it shares with Egypt, Sudan, Chad, Niger and Algeria. The migrants from the Middle East and Asia come directly via air routes or by road after transiting through Egypt.

There is lack of data on the number of migrants who are present in the country; however the International Organization for Migration (IOM) estimates that there are between 1.5 and 2 million migrants living in Libya without authorisation. Libyan authorities say that the number is closer to 3 million. 

Over the last decade, a substantial number of migrants, with the support of smugglers' organisations, have managed to depart from Libya and cross the Mediterranean to reach the Southern European Union (EU) Member States. This phenomenon reached a peak in 2008, with around 40,000 migrants arriving on Italian and Maltese territories from Libyan shores. 

Following the entry into force of the Italian-Libyan agreement in May 2009, this phenomenon has drastically diminished. However, the reduced illegal migration flows across the Mediterranean have left other important issues unaddressed.

First, Libya continues to be exposed to irregular migration flows, which its authorities have great difficulty to prevent and to manage. This is mainly due to insufficient capacities to control the complex and vast borders and territory and to shortcomings in planning, coordination and information exchange among the responsible Libyan authorities. 

Second, the legal and administrative system defining the modalities for the migrants to enter, register, reside, work and regularize their situation in the country, as well as to defend their position in front of the administration, is not yet developed. Furthermore, irregular migrants apprehended by law enforcement agencies are placed in holding centres, in very poor legal and material conditions of detention. Vulnerable migrants, such as unaccompanied minors, women and victims of trafficking do not receive specific assistance.

Finally, although Libya is a party to the 1969 Addis Ababa Convention on the Specific aspects of Refugee problems in Africa and, thus, is bound to respect the principle of non-refoulement for refugees and migrants in need of international protection, it currently does not have a national asylum system in place. In the absence of such system, all asylum and refugees-related activities are normally carried out by UNHCR, whose activities in Libya are, however, extremely limited at the moment. 

Since 2005, and in support of Libyan efforts to tackle the challenges of migration, the EU has financed a number of projects under the instruments AENEAS and DCI Cooperation with Third Countries on Migration and Asylum (see under complementary actions). 

While these projects have been financed on the basis of ad hoc decisions, the European Commission on 3 June 2005 was mandated by the EU Justice and Home Affairs Council, to persuade Libyan authorities to develop with the EU "a comprehensive framework of dialogue and cooperation encompassing all issues relevant to migration, border, asylum and mobility". 

Subsequently, the European Council, in its conclusions of June and October 2009
, underlined the need for a significant strengthening of cooperation with the main countries of origin and transit of irregular migrants, specifically mentioning Libya. 

This objective was reached on 4 October 2010, when Commissioners Füle and Malmström co-signed with the Libyan Ministers of Foreign and Internal Affairs a "Joint Communiqué on Cooperation on borders, mobility, migration and asylum", listing a number of initiatives on migration that the two parties have agreed to address.
The European Commission has earmarked an allocation of 10 million Euros under the European Neighbourhood and Partnership Instrument and another allocation of 30 million Euros under the 2011 National Indicative Programme for Libya. These funds will address and develop the actions already identified in the cooperation agenda of 4 October 2010 and will be consolidated in a larger EU Programme of Support to enhance the capacity of the Libyan authorities to effectively manage borders and migration flows. 
The actions included in this future Programme will be complementary to other EU initiatives implemented through the European Commission’s DCI Thematic Programme on Migration and Asylum and its predecessor AENEAS, as well as to the bilateral initiatives of some EU Member States and Libya.
This Request for Services is oriented towards the further identification, formulation and definition of the objectives, results, activities and operational modalities of the two actions which will compose the future EU Programme of Support on Migration issues in Libya. 
2.
DESCRIPTION OF THE ASSIGNMENT

2.1
Objectives
The assignment will provide the necessary information for the beneficiary of the EU contributions (Libyan Authorities responsible for the management of borders and mixed migration flows) and Delegation of the European Union to Libya (DEU) to formulate a Cooperation and Technical Assistance Programme between the EU and Libya on Migration related issues, including management of borders and mixed migration flows.
The identification and formulation of this programme will be divided in two parts: 

i) Programme to Support the Libyan authorities to enhance the management of borders and migration flows (10 million Euros) 

The detailed programming of objectives, results, and activities of the programme and the drafting of the Technical and Administrative Provisions (TAPs) for a Financing Agreement with the beneficiary country (see models in Annex II, III & IV). These draft documents will be based on the activities pre-identified in the Action Fiche elaborated by the EC and that will be shared once the team of experts is selected (see Annex I). 
ii) Programme to support the Libyan authorities on migration related issues, risks and challenges (30 million Euros)
Drafts of the Identification Fiche, the Action Fiche, The Technical and Administrative Provisions of the Financing Agreement with the beneficiary country (See Annex I).

The assignment will include:

1. An analysis of the sector and needs assessment of the migration sector in Libya, in relation to border management, the management of migratory flows, and international protection. In this sense it will identify the social, demographic, financial, legal or institutional constraints to the implementation of actions and the design of policies to effectively manage migration in Libya.

2. Support the consultation and dialogue process on the migration related issues and policy between the Government of Libya and the Delegation of the European Union to reach a common agreement on the areas of intervention of the programmes.
3. Present in a clear and exhaustive manner the objectives, the actions, the expected results and the possible indicators of the programmes being indentified and formulated. 
2.2
Requested Services 
The assignment is to be carried out in two phases:

Phase 1: 
Needs Assessment and identification of priorities


Stakeholder workshop and debriefing with EU Member States

Phase 2:
Thorough analysis, formulation of actions and activities, establishment of a comprehensive approach


Stakeholder workshops and de-briefing with EU Member States
Throughout the two phases the experts will be accompanied by officials from the EU Delegation and DG AIDCO, DG RELEX and DG HOME. Additional experts from EU Member States may accompany the mission. They will also liaise with the National Aid Coordinator and the representations of the Member States in Libya to inform and provide updates on the progress of the mission. 
IMPORTANT: A proposal of assignment methodology (2 pages) on how the team of selected experts will carry out this assignment is required as part of the technical and financial offer to be made by the Framework contractors to the Delegation of the European Union.
	PHASE 1: Analysis/ Needs Assessment / Identification and Initial Formulation


Activities for Phase 1 will include:

· A meeting in Brussels with key EU officials from DG HOME, AIDCO, RELEX and FRONTEX.

· The compilation of all reference documents, reports, and agreements on migration related issues in Libya and with partner countries in the sub-regions (National Strategies, Plans of Action, International Conventions, Bilateral Agreements, etc)
· The elaboration of a database of key resources and points of contacts (GPCs, Public security forces, Member States, Private Sector companies, civil society, international organisations).

· Meetings with all competent stakeholder involved or concerned by migration issues (GPC for Public Security and GPC for Foreign Liaison and International Cooperation, National Security Forces, economic actors, civil society, international organisations, EU Member States, etc.) and the analysis of their activities on migration or impact related to migration issues.

· Support to the political and technical dialogue between the different Libyan public institutions responsible or competent in the field of migration and oriented towards the creation of an inter-institutional Steering Committee on Migration issues.

· The summary and analysis of the principal actions being implemented in the field of migration in Libya. 

· The revision and outline of the operational modalities pre-identified in the Action Fiche approved by the EC services and relating to the EU Programme to Support the Libyan authorities to enhance the management of borders and migration flows (10 million Euros).
The results foreseen for this phase are: 

· A better understanding of the problematic and the challenges of migration, as well as its related opportunities and risks for Libya.

· The outline for the establishment of an inter-institutional Steering Committee on Migration issues.
· A revision of the priorities set out in the "Joint Communiqué on Cooperation on borders, mobility, migration and asylum" signed between Libya and the EU.

· A clearer understanding of the operational modalities options and activities to implement the "EU Programme to Support the Libyan authorities to enhance the management of borders and migration flows (10 million Euros)", as pre-identified in the Action Fiche approved by the EC in 2010.

The products requested for this phase are detailed in chapter 5 of the present Terms of Reference but must include:
· The presentation of a mission plan, to be handed to DEU 5 days after the start of the assignment. 
· An identification report and study, including the assessment of the issue and recommendations.
· A Draft Project Identification Fiche for the proposed intervention (See Annex I) including a budget, a plan of action and a logical framework. The Project Identification Fiche must respond adequately to the QSG I checklist for the identification phase. 
· A logical framework based on a complete problem analysis, including the tree problem diagram indicating clearly the cause-effect relations and scope of intervention.
· First draft of the Technical and Administrative Provisions of the "EU Programme to Support the Libyan authorities to enhance the management of borders and migration flows (10 million Euros)".
· An analysis of the operational feasibility and modalities of the proposed projects, including its relevance, efficiency, effectiveness, sustainability and coherence with other projects and interventions, notably those financed by the EU. 
· A detailed institutional and organisational capacity assessment that will analyse the technical capacity needs, and operational capacity of the stakeholders and potential implementing partners. It will also assess their structures, the human resources, willingness, ownership and commitment to the project.  
· Any other additional document required at the identification stage. 
· At the end of this first phase, and according to the findings encountered, the Terms of Reference of the present assignment may be adjusted or further defined in order to prepare phase 2. 
	PHASE 2: Further Analysis / Formulation and Drafting of Financial Agreement


As indicated above, this phase will be further defined at the end of phase 1, and it will include: 
· The continuation of the actions of phase 1.
· The final definition and formulation of the objectives, results and activities, as well as the Technical and Administrative Provisions and Draft Financing Agreement of the "EU Programme to Support the Libyan authorities to enhance the management of borders and migration flows (10 million Euros)".
· The Action Fiche of the "EU Programme to support the Libyan authorities on migration related issues, risks and challenges (30 million Euros)".
· The Draft version of the Financing Agreement for the "EU Programme to support the Libyan authorities on migration related issues, risks and challenges (30 million Euros)", including the Technical and Administrative provisions and a presentation of the operational modalities for its gradual and progressive implementation.
· The list of complementary studies, missions or technical assistance that will be needed to complement the EU Programme of Support.
· The organisation of meetings with other partner countries or organisations in the region and sub-regions. 
· Accompany the establishment of a National Steering Committee on Migration related issues.
· A reflexion on the required steps to establish a National Strategy or a comprehensive legal framework on migration and migration related issues in Libya, including international protection and labour migration.  
During this phase, the team of experts will pay specific to: 
· The  management capacity of migration issues by the Libyan authorities, in particular in the fight against irregular migration, the promotion of legal migration or migration for development, regional and sub-regional mechanisms for dialogue on migration issues (EU-Africa, Libya-Africa, Conferences of Rabat and Paris, etc), and their related needs for EU Technical Assistance.
· The feasibility of decentralising part of the financial management of the Programme to the Libyan government.
· Define indicators of performance and impact for the management of mixed migration flows as well as annual targets. 

· Establish synergies with all migration initiatives and projects, approved or under implementation, financed through other EU funds or by Member States, International Organisations or Civil Society.

· The experts will define hypothesis, potential risks and solutions of adjustment for the implementation of the programme. They will provide the initial elements for the evaluation of the results established by the programme (performance and achievement indicators) and all other relevant elements. 

The products requested for this phase are detailed in chapter 5 of the present Terms of Reference, but must include:
· The Technical and Administrative Provisions and Draft Financing Agreement of the "EU Programme to Support the Libyan authorities to enhance the management of borders and migration flows (10 million Euros)".

· The Action Fiche of the "EU Programme to support the Libyan authorities on migration related issues, risks and challenges (30 million Euros)".
· The Draft version of the Financing Agreement for the "EU Programme to support the Libyan authorities on migration related issues, risks and challenges (30 million Euros)", including the Technical and Administrative provisions and a presentation of the operational modalities for its gradual and progressive implementation.

· The draft Action Fiche of the project and a draft Financing Agreement proposal, including the Technical and Administrative Provisions. Deadline: the last day of Phase 2
· A detailed report on the required steps to formulate a National Strategy or comprehensive legal framework on migration and migration related issues, including international protection and labour migration.  Deadline: The last day of Phase 2.

· A mission report describing the realisation, progress, achievements and obstacles encountered during the mission and relating to the identification and formulation of both aforementioned EU Programmes of Support on Migration.
· The Draft Action Fiche and Draft Financial Agreement (including TAPs and Draft Contract).

Phase 1 and Phase 2 – Stakeholder workshops / De-briefing with EU Member States representatives
At the end of phase 1 and phase 2, a Stakeholder workshop will be organised with the competent Libyan authorities in order to:  

· Provide feedback on the realisation of each phase of the mission in order to achieve consensus on conclusions and decide on the need to further define, analyse or discuss specific topics or issues.

· Consolidate the comments, suggestions or questions of all parties for the draft version of the documents.

· Discuss the identified objectives, results, activities and operational modalities of the EU Programme of Support to the Libyan authorities in the field of migration.

The two workshops will be organised by the team of experts, with the assistance and approval of the Libyan authorities and DEU. 
The workshops must be held in a venue of international standards (Hotel or Conference Centre), and will include: the hire of a conference room; a projector; printing of key documents and folders; coffee and lunch breaks for around 60 participants. A specific allocation has been foreseen for this activity under the 'Reimbursable items' (See Chapter 6 of the present Terms of Reference). 
At the end of phase 1 and the end of phase 2, respectively, a De-briefing meeting will be held with the representatives of the EU Member States in Tripoli, to be organised jointly with DEU.
3.
EXPERTS PROFILE
This technical assistance will consist of two (2) experts with the following profile: 

Expert 1 (Senior Expert) - Team Leader/Expert in Migration
Required qualifications and skills 
· Master Degree (or higher academic degree) in an area relevant to Migration (Law, Political Sciences, Humanities, Sociology, etc).
· At least 10 years of professional experience in the field of Migration.

· Thorough knowledge of migration policies and strategies, in particular the EU global approach to migration and the international set of rules, laws and conventions related to border management, migration and asylum.

· Experience in the identification, formulation, and management of programmes of support or technical assistance in the framework of the EC external aid to third countries.

· Fluency in written and spoken English.

Other qualifications and skills 
· Knowledge of development issues in North Africa and the Middle East and/or Sub-Saharan Africa.

· Good understanding of the social and economic policies of the EU

· Ability to manage and lead a team.
· Excellent writing and communication skills
· Knowledge of Arabic is considered an asset.

Expert 2 (Senior Expert) - Expert in International Law (other field could be International Relations) 

Required qualifications and skills 

· Master Degree (or higher academic degree) or equivalent professional experience in the field of International law, International Relations or Migration. 

· At least 10 years of professional experience in the field of migration.

· Thorough knowledge of migration policies and strategies, in particular the EU global approach to migration and the international set of rules, laws and conventions related to border management, migration and asylum.
· Fluency in written and spoken English.

Other qualifications and skills 
· Good knowledge and working experience in the Middle East and North Africa Region.

· Experience in project management, identification, formulation, implementation and evaluation of similar EC funded projects.

· A good understanding of the economic and social policies of the European Union.

· Knowledge of Arabic is considered an asset.
· Excellent writing and communication skills.

At any time, the European Union will be able to ask for the replacement of an expert, if he/she does not meet the minimum standard requirements of technical quality required for this project. 

4.
LOCATION AND DURATION
The assignment will take place in Libya. Working days in Europe will be granted exclusively for the drafting of reports and documents.
The signature of the contract is expected in December 2010. The total duration of the contract will be 12 months.

The team will have briefings and debriefings with the Delegation of the European Union to Libya and the accompanying team of EU officials. For Phase 1, the briefing will take place in Brussels and the de-briefing in Tripoli. For Phase 2, they will both take place in Tripoli. 
Meetings will also be held in Tripoli at the start and end of each phase, with the General People's Committee for Foreign Affairs and International Cooperation and the General People's Committee for Public Security as well as the EU Member States representatives. 
	DATES
	Expert 1
	Expert 2
	Assignment

	PHASE 1

	31st January 2011
	1 day
	1 day
	Travel to Brussels

	1st February 2011
	1 day
	1 day
	Briefing  in Brussels

	1st February 2011
	1 day 
	1 day 
	Travel to Tripoli 

	2d -24d February 2011
	21 days
	21 days
	Identification Mission 

	26d February 2011
	1
	1
	Stakeholder Workshop in Tripoli

	27th February 2011
	1
	1
	Debriefing in Tripoli and Travel to Europe

	
	2
	2
	Reporting in Europe

	PHASE 2

	19th March. 2011
	1 day
	1 day
	Travel to Tripoli

	20th March. 2011
	1 day
	1 day
	Briefing in  Tripoli

	21st March – 18th April 2011
	25 days
	25  days
	Formulation Mission

	19th April 2011
	1 day
	1 day
	Stakeholder workshop and Debriefing in Tripoli 

	20th April 2011
	1 day
	1 day
	Travel to Europe

	
	3 day
	3 day
	Reporting in Europe

	TOTAL/Expert
	60 days
	60 days
	

	(Total days x 2 experts:                           60       +                     60          =           120 days)


Indicative Calendar of the Mission and No. of working days per expert 
In Libya, the working week counts six days (Saturday to Thursday).

5 days in total will be granted for reporting in the place of residence of the experts.

5.
REPORTING
The assignment will produce the following reports:

PHASE 1
· Presentation of key results of the first mission by the end of the mission (max 10 pages with a brief power point presentation).

· Reports of the first phase 
These reports will include two parts:

i.) "EU Programme of Support to the Libyan Government on Migration issues" 

The results of the identification of the 2012 Annual Action Programme: "EU Programme of Support to the Libyan Government on Migration issues (€30 million)", including a draft Identification Fiche based on the priorities included in the "Joint Communiqué on Cooperation on borders, mobility, migration and asylum" (to be shared once the team of experts is selected); including:
· A Draft Identification Fiche for the programme (see Annex I), including a logical framework.

· A review and analysis of the migration field in Libya
· A detailed identification of the activities to support through the EU contribution

· The different operational modalities for its implementation. 
· Recommendations on the possible areas of intervention of the EU and their feasibility and priority. 
· A report on the stakeholder workshop and debriefing with the EU Member States

ii.)  "2011 EU Programme of Support to the Libyan authorities to enhance management of border control and mixed migration flows" 
The results of the formulation of the "2011 EU Programme of Support to the Libyan authorities to enhance management of border control and mixed migration flows (€ 10 million)" and based on the priorities included in the Action Fiche approved by the EC (to be shared once the team of experts is selected); including: 
· A first draft Technical and Administrative Provisions of the Financing Agreement with the beneficiary country (see Annex I), including a logical framework.

· A summary on the content and modalities of this EU Support Programme in relation to the priorities identified in the Action Fiche (to be shared once the team of experts is selected). 
· Detailed objectives, results, and activities and a selection of indicators and results, conditions, accompanying measures or elements that would facilitate the success of the EU programme.
· The pertinence, feasibility and sustainability of the proposed interventions.
· Other Draft Financing Agreement documents
· A report on the Stakeholder workshop and debriefing with the EU Member States

PHASE 2
· Presentation of key results of the second mission by the end of the mission (max 10 pages with a brief power point presentation).

· Report of the second phase
These reports will include two parts:

i.) "EU Programme of Support to the Libyan Government on Migration issues"
This report will include the results of the formulation of the "EU Programme of Support to the Libyan Government on Migration issues (€ 30 million)" including a draft Action Fiche and draft Technical and Administrative Provisions (TAPs) of the Financing Agreement (see Annex I).
· The Action Fiche and the Technical and Administrative Provisions of the Financing Agreement with the beneficiary country 
· The content and modalities of a EU support programme in the field of migration in Libya 
· The objectives and results to achieve 
· The potential actions
· A selection of indicators and results, conditions, accompanying measures or elements that would facilitate the success of the EU programme.
· The pertinence, feasibility and sustainability of the proposed interventions.
ii.)  "2011 EU Programme of Support to the Libyan authorities to enhance management of border control and mixed migration flows" 
· The final definition and formulation of the objectives, results and activities, as well as the  final draft of the Technical and Administrative Provisions and Financing Agreement of the "EU Programme to Support the Libyan authorities to enhance the management of borders and migration flows (10 million Euros)".

Specific requirements for all reports

The reports must match high quality standards. The text of the reports should be illustrated, as appropriate, with maps, graphs and tables; a map of the project’s area(s) of intervention is required (to be attached as Annex). On the coversheet of the reports, the following text will be added:
“Specific contract number […] of the Beneficiaries Framework contract” 

“This identification/formulation report is funded by the European Commission and presented by [name of consulting firm]. The report does not necessarily reflect the views and opinions of the European Commission’’.

The reports will include an executive summary. The European Commission will be responsible for the utilisation and dissemination of the reports.
The collected information and documentation must be handed entirely to the Delegation of the European Union at the end of the last mission. 
Number and format of the Reports
The draft version of all reports will be presented in electronic version (pdf. and word files) at the latest 10 working days after the end of each mission. 
The final versions of all reports will be presented in 8 paper copies, including an electronic support (CD Rom, DVD, or USB Key) with each copy and containing relevant annexes and documents.

The DEU will send to the contractor the comments on the draft versions within 15 working days. 

A final version of each of the report related to the two phases will be submitted to the DEU at the latest 5 working days after the reception of the comments from the DEU. 

All reports and communications will be in English. 

6. 
ADMINISTRATIVE INFORMATION
A telephone interview with Expert No.1 is foreseen. The CV should include a telephone number. The interview will be announced at least 24 hours in advance and by e-mail. 

A methodology is not required.

The authorised foreseen items under "Reimbursable" are: 
· International Airplane Tickets:  
2 Europe – Brussels return ticket (indicative maximum cost €500)

4 Europe – Tripoli return tickets (indicative maximum cost € 600)

The tickets are intended for non-resident experts and for travels to be made immediately before and after the missions. 

· Per diem during the missions in Libya 
Per diems are only eligible when experts have to spend the night in the country of the mission. The per diem covers the overnights, the meals, the secretariat and the intra-city trip costs. Per Diem rates: €232 in Brussels and €172 in Libya. 

The financial offer should take into account the local market rates when the expert is recruited locally 
The experts can work and get paid a maximum of 6 days/week. Public holidays and days outside of the working week will not be paid.  

The maximum of days to be worked outside of the country of mission cannot be modified or extended, without prior written approval from DEU.
In accordance with the Council base rules which govern the EC external aid programmes, the VAT and all other local taxes and charges are excluded from Community financing. If the intervention of DEU is required to obtain a tax exemption, a specific written request must be sent with sufficient time. 
· Inter-city transportation for field missions outside of Tripoli

It is foreseen that the experts will have to travel to other geographical areas in Libya in particular the maritime and land borders, for which a maximum of €2,000 is allocated. 

· Language translation and interpretation English/Arabic

As Arabic is the official language in Libya, the hiring of translation and interpretation services is foreseen for the translation of documents and interpretation of meetings. A maximum allocation of €16,000 is allocated for all services related to translation and interpretation (fees, printing, workshops, etc). 
· Confidentiality 
The consultants will have to maintain strict confidentiality regarding the conclusions of this mission and the information gathered during the execution of the contract and two years after its realisation. The consultants are strictly forbidden to take personal advantage of this contract and/or benefit third parties.

No information, material, report or other can be communicated without the prior authorisation of the Delegation of the European Union. 
� European Council Conclusions n° 15265/09 of 30/10/2009 and n°11225/09 19/06/2009
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